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ARTICLE I: INTRODUCTION AND EFFECTIVE DATE 

 

Overview: This Article covers: 

 

1. The definitions for this policy; 

2. A short overview of the policy’s goals; 

3. The key themes to understanding the policy; 

4. The policy’s effective date; and 

5. How the policy can be amended. 

 

1.01 DEFINITIONS 
 

The following words or terms, when the first letter is capitalized, apply to this policy. 

 

Cash Assistance: The funds provided by New Hampshire Housing to the borrower, which the 

borrower may use for downpayment or closing costs. 

 

Cash Assistance Mortgage: The second mortgage that secures the borrower’s obligation to repay 

the Cash Assistance.  This mortgage will be closed in New Hampshire Housing’s name, meaning 

New Hampshire Housing is the lender on this mortgage. The Cash Assistance Mortgage is 

attached Exhibit 2. 

 

CFPB: The Consumer Financial Protection Bureau and any successor. 

Document Preparation Agreement:  The agreement between New Hampshire Housing and a 

Participating Lender that governs the preparation of the disclosures and the Cash Assistance 

Mortgage (Document Preparer).  Under the Participating Originator program, New Hampshire 

Housing acts as the Document Preparer.  The agreement is attached Exhibit 1. 

 

Document Preparer: A Participating Lender that has also signed the Document Preparation 

Agreement.  On New Hampshire Housing’s behalf, the Document Preparer will be preparing the 

required disclosures and the Cash Assistance Mortgage.  Under the Participating Originator 

program New Hampshire Housing acts as the Document Preparer.   

 
FHA: The Federal Housing Administration of the United States Department of Housing and 

Urban Development (HUD) and any successor. 

 

Fannie Mae: Federal National Mortgage Association, a United States Government Sponsored 

Enterprise (GSE). 

 

Forgiveness Date: The date that the borrower’s Repayment Obligation is forgiven, which is the 

fourth anniversary of the closing date for the Cash Assistance Mortgage. The four-year period 

begins on the closing date of the Cash Assistance Mortgage and ends four years after the closing 

date.  Example: Closing date March 1, 2019. The Forgiveness Date is March 1, 2023. 

 

First Mortgage: Either a Home Flex Plus mortgage (government insured) or Home Preferred 

Plus mortgage (privately insured) that complies with all Program Guidelines.  This First 

Mortgage will be closed in the Lender’s name and will be purchased by New Hampshire 
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Housing in accordance with the MLPA.  (Under the Participating Originator program, the First 

Mortgage will be closed in New Hampshire Housing’s name.) 

 

Lender: A Participating Lender or Participating Originator that has a signed MLPA, or POA 

with New Hampshire Housing. 

 

MLPA: The Mortgage Loan Purchase Agreement between New Hampshire Housing and the 

Participating Lender. 

 

Participating Lender: A Lender that has a signed Mortgage Loan Purchase Agreement (MLPA) 

with New Hampshire Housing. 

 

Participating Originator: A Lender that has a signed Participating Originator Agreement (POA) 

with New Hampshire Housing. 

 

Program Guidelines: All program descriptions, product sheets, administrative rules, guidelines, 

forms, lender notices and procedures established by New Hampshire Housing, any mortgage 

insurer, FHA, RD, VA, Ginnie Mae, and Fannie Mae, all as may be amended from time to time. 

 

POA: Participating Originator Agreement between New Hampshire Housing and the 

Participating Originator  

 

RD: Rural Development division of the United States Department of Agriculture and any 

successor. 

 

Repayment Event:  An event that triggers the borrower’s obligation to repay all of the Cash 

Assistance. The following are Repayment Events if they occur before the Forgiveness Date: 

i. The Borrower fully prepays or refinances the First Mortgage; 

ii. The Borrower sells, transfers, conveys or otherwise disposes of the mortgaged 

property; or 

iii. The Borrower files for bankruptcy or makes a general assignment for the benefit 

of the Borrower’s creditors. 

 

Repayment Obligation: The borrower’s promise to repay the Cash Assistance consistent with 

the Cash Assistance Mortgage and this policy. 

 

TRID: The CFPB’s TILA-RESPA Integrated Disclosure program. 

 

VA: United States Department of Veterans Affairs and any successor. 
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1.02 INTRODUCTION 
 

This policy outlines New Hampshire Housing’s Cash Assistance Mortgage Program.  The 

program has two components: 

1. A First Mortgage; and 

2. Cash Assistance provided by New Hampshire Housing secured by the Cash Assistance 

Mortgage. 

 

The policy aims to provide Lenders with the information and the documents needed to use this 

program in compliance with the requirements of: 

1. New Hampshire Housing; 

2. FHA, RD, VA, Fannie Mae; and 

3. All other applicable state and federal laws and regulations. 

 

While this policy strives to be informative, it is not comprehensive.  Specifically, Lenders when 

acting as a lender on the First Mortgage, are required to comply with all consumer protection 

laws and regulations, including those of the CFPB. 

 

1.03 OVERARCHING GUIDANCE 
 

To help understand this policy, Lenders should remember that there are two separate but 

related loans. The Lender will play a different legal role with each loan. These roles are 

explained in more detail in this policy. Understanding these separate loans and the separate 

roles is essential to understanding this policy. 

 

1. First Mortgage: This will be a loan that meets the Program Guidelines. Specifically, the 

First Mortgage must meet the current First Mortgage product sheets as posted on 

www.nhhfa.org.  Depending on the Lender relationship with New Hampshire Housing, the 

First Mortgage is closed in its name and then it sells that mortgage to New Hampshire 

Housing, or the First Mortgage closes and is funded by New Hampshire Housing. These 

mortgages and the Lender’s actions related to this mortgage are governed by the MLPA or 

POA. 

 

2. Cash Assistance Mortgage: The Cash Assistance Mortgage is the second mortgage, which 

is a loan being made by New Hampshire Housing to the borrowers for the Cash Assistance. 

The Cash Assistance Mortgage is not being made by the Lender. The First Mortgage lender 

will act as New Hampshire Housing’s Document Preparer for the Cash Assistance 

Mortgage. The role of Document Preparer is governed by the Document Preparation 

Agreement, which is attached Exhibit 1.  Note: Under the Participating Originator program, 

New Hampshire Housing prepares all Cash Assistance Mortgage documents. 
 

3. Participating Originator: While this policy is meant to be all inclusive, when a Lender 

works with New Hampshire Housing under the POA, many of the roles, tasks and 

documents described in this policy will be administered directly by New Hampshire 

Housing, not the Lender.  Under the POA model, while the Lender originates the loan, both 

the First Mortgage and the Cash Assistance Mortgage will be closed in New Hampshire 

Housing’s name.  Given the structure of the POA, New Hampshire Housing is the Lender 

and is responsible to comply with the Cash Assistance Mortgage Policy under the POA.        

http://www.nhhfa.org./
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1.04 EFFECTIVE DATE 
 

1. This policy applies to all First Mortgage reservations made on or after February19, 2019 

(the Effective Date). 

2. This policy replaces the New Hampshire Housing’s June 18, 2018 lender notice on the Cash 

Assistance Program. That prior policy is rescinded as of the Effective Date and does not 

apply to loans reserved on or after the Effective Date. 

3. Important: Lender is required to have signed the Document Preparation Agreement in order 

to use New Hampshire Housing Cash Assistance Mortgage Program. Note: This is not 

required under the Participating Originator program.  

 

1.05 AMENDMENTS, CHANGES AND MODIFICATIONS 

 
1. New Hampshire Housing may amend this policy from time to time with notice to the Lender 

about such changes and the effective date for those changes. 

 

 

  



Page 8 of 51  
 

ARTICLE II:  CASH ASSISTANCE MORTGAGE  

BORROWER’S REPAYMENT OBLIGATION 

 
Overview: This Article covers: 

 

1. The details the borrower’s repayment obligation for the Cash Assistance under the Cash 

Assistance Mortgage. 

 
2.01 REPAYMENT OBLIGATION AND FORGIVENESS 

 

1. Repayment Obligation: First Mortgage borrowers will be required to promise to pay back 

the Cash Assistance under the following terms of the Cash Assistance Mortgage (Repayment 

Obligation). 

a. Interest Rate: 0%. No interest shall accrue or be payable on the Cash Assistance 

Mortgage. 

b. Periodic Payments: None. No periodic payments are required. 

c. Repayment Obligation: The borrower is obligated to repay the full amount of the 

Cash Assistance upon the happening of a Repayment Event, namely: 

i. The Borrower fully prepays or refinances the First Mortgage; 

ii. The Borrower sells, transfers, conveys or otherwise disposes of the mortgaged 

property; or 

iii. The Borrower files for bankruptcy or makes a general assignment for the benefit 

of the Borrower’s creditors. 

2. Forgiveness: Provided that no Repayment Event has occurred; the borrower’s Repayment 

Obligation shall terminate fully and finally on the fourth anniversary of the closing date of 

the Cash Assistance Mortgage (the Forgiveness Date). 

3. Cash Assistance Mortgage: To document the Repayment Obligation and to provide a 

second mortgage to New Hampshire Housing, the borrower shall sign the Cash Assistance 

Mortgage, which is attached Exhibit 2. 

4. Release and Discharge: The Repayment Obligation and the Cash Assistance Mortgage will 

be automatically released and discharged on the Forgiveness Date. 

 

Notes: 

1. The Cash Assistance Mortgage is a direct promise to pay and mortgage from the borrower to 

New Hampshire Housing. The Participating Lender shall prepare the Cash Assistance 

Mortgage and provide that document to the closing agent for execution and recording. The 

Cash Assistance Mortgage shall be subordinate to the First Mortgage.  Note: Under the 

Participating Originator program New Hampshire Housing prepares all Cash Assistance 

Mortgage documents. 

2. Neither New Hampshire Housing nor the Lender shall charge the borrower any fees for the 

Cash Assistance Mortgage. Also, New Hampshire Housing is exempt from paying recording 

fees.  See RSA 204-C:49 I (“nor shall the Authority be required to pay any recording 

fee….”). 

3. The Repayment Obligation applies even if the borrower refinances with New Hampshire 

Housing. 

4. New Hampshire Housing will not be releasing the Repayment Obligation as part of any loss 

mitigation or bankruptcy. 
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2.02 QUALIFIED MORTGAGE (QM) AND ABILITY TO REPAY (ATR): 

HFA EXEMPTION 
 

New Hampshire Housing has concluded that the Cash Assistance Mortgages are exempt from the 

requirements for QM and ATR. The CFPB regulations, 12 CFR 1026.43 (a) (iv), are clear that 

that the QM and ATR regulations do not apply to: “An extension of credit made pursuant to a 

program administered by a Housing Finance Agency, as defined under 24 CFR 266.5.” New 

Hampshire Housing meets this definition of “Housing Finance Agency.” Also see FHA QM rules 

at 24 CFR 203.19 (c) (2). 
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ARTICLE III: DOCUMENT PREPARATION 

CASH ASSISTANCE MORTGAGE 

 
Overview: This Article covers: 

 

1. The separate legal role played by the Participating Lender when acting as the Document 

Preparer on New Hampshire Housing’s behalf; 

2. The disclosures required for the Cash Assistance Mortgage; and 

3. The other steps and documents required for the Cash Assistance Mortgage.  

 
3.01 SEPARATE LEGAL ROLES: LENDER AND DOCUMENT 

PREPARER 
 

One of the keys to understanding this new approach is to understand that the Participating 

Lender will serve two legally separate roles based on which loan is being discussed. 

 

1. Lender: In providing the First Mortgage, the Participating Lender is acting as the lender. 

The relationship between New Hampshire Housing and the Participating Lender is governed 

by the MLPA. Under the MLPA, the lender exercises significant independent discretion. 

2. Document Preparer:  In preparing the documents related to the Cash Assistance Mortgage, 

the Participating Lender is acting solely as the Document Preparer, not as a lender. This 

relationship is governed by the Document Preparation Agreement, see attached Exhibit 1. 

Under that agreement, the Document Preparer will provide the borrower with the required 

disclosures and the Mortgage and Promise to Pay.  The Document Preparer: 

a. is not the lender for the Cash Assistance Mortgage; New Hampshire Housing is the 

lender for the Cash Assistance Mortgage; 

b. is not making a credit decision on the Cash Assistance Mortgage (if the borrower 

qualifies for the First Mortgage, the borrower automatically qualifies for the Cash 

Assistance Mortgage.); and 

c. is not exercising discretion but is following New Hampshire Housing’s direction 

about how to disclose and how to process the Cash Assistance Mortgage. 

 
3.02 DISCLOSURES FOR CASH ASSISTANCE MORTGAGE 

 

1. Disclosure Overview:  As detailed next, two disclosures are required: 

a. A program disclosure that is being required by New Hampshire Housing; and 

b. The CFPB required disclosures. 

2. Program Disclosure: Although not required by FHA, VA, RD, Fannie Mae or CFPB, New 

Hampshire Housing has decided to provide the borrower with a “Program Disclosure,” 

attached Exhibit 3.  This Program Disclosure asks that the borrower acknowledge that to 

obtain the Cash Assistance, the borrower agrees to pay a higher interest rate on the First 

Mortgage. The goal is to provide the Program Disclosure early in the loan process.  

Therefore, the borrower shall receive the Program Disclosure with the CFPB Loan Estimate. 

The Program Disclosure is a one-time disclosure.  Under the Participating Originator 

Program New Hampshire Housing provides the borrower these disclosures. 
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3. CFPB Disclosures 

a. New Hampshire Housing has concluded that the Cash Assistance Mortgages 

qualifies for a partial exemption under the TRID.  See 12 CFR §1026.3 (h) and 

CFPB TILA- RESPA Integrated Disclosure Rule Small Entity Compliance Guide 

(August 11, 2017) Section 4.5 (attached Exhibit 4).  That guide on page 30 states: 
“The creditor provides either the Truth-in-Lending disclosures or the Loan Estimate 

and Closing Disclosure. Regardless of which disclosures the creditor chooses to 

provide, the creditor must comply with all Regulation Z requirements pertaining to those 

disclosures.” 

b. New Hampshire Housing has decided to use the new TRID disclosures. 

c. On New Hampshire Housing’s behalf, the Document Preparer shall provide the 

borrower with Loan Estimate, attached Exhibit 5, and Closing Disclosure, attached 

Exhibit 6, following the models shown in Exhibits 5 and 6. 

4. Hold Harmless: In accordance with the Document Preparation Agreement, provided the 

Document Preparer is acting with good faith and with reasonable efforts to comply with 

New Hampshire Housing’s instructions on how to disclose the Cash Assistance Mortgage, 

New Hampshire Housing will defend, indemnify and hold the Document Preparer harmless 

should a borrower seek redress against the Document Preparer for a disclosure claim related 

to the Cash Assistance Mortgage. 

 

3.03 DOCUMENT PREPARER STEPS FOR THE CASH ASSISTANCE 

MORTGAGE 
 

To provide an overview, here is a summary of the steps the Document Preparer shall take for 

processing the Cash Assistance Mortgage. 

 

1. Loan Application:  No separate loan application is required for the Cash Assistance 

Mortgage. If the borrower qualifies for the First Mortgage, the borrower automatically 

qualifies for the Cash Assistance Mortgage. The loan application for the First Mortgage 

should state for source of down payment “Secured Borrowed Funds.” 

2. Loan Reservation: No separate loan reservation is required for the Cash Assistance 

Mortgage. When a Lender makes a reservation for the First Mortgage, the system will 

automatically make a loan reservation for the Cash Assistance Mortgage. 

3. Program Disclosure: Provide the borrower with the Program Disclosure, using the New 

Hampshire Housing provided form, attached Exhibit 3, and obtain the borrower’s signature 

on that Program Disclosure or other evidence of receipt. This disclosure may be 

electronically signed. 

4. Loan Estimate: Generate the Loan Estimate (LE), which shall show New Hampshire 

Housing as the lender. Sample LE is attached Exhibit 5. 

5. Closing costs: $0. No fees. Neither New Hampshire Housing nor the 

Lender/Document Preparer shall charge the borrower any fees. Also, New Hampshire 

Housing is exempt from recording fees. 

6. Underwriting: See Article III and IV above for automated underwriting submission 

requirements. 

7. Closing Disclosure: Generate the Closing Disclosure (CD), Exhibit 6, and see the notes 

above used for completing the LE.  
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8. Requesting Cash Assistance: Request the Cash Assistance in compliance with Article V, 

5.02 and Article VII, 7.02 of this policy, which provides detailed instructions for requesting 

Cash Assistance. 

9. Closing: New Hampshire Housing will prepare the Cash Assistance Mortgage and 

note, attached Exhibit 2, and borrower will execute the documents at closing. 

10. Record: Arrange for recording the Cash Assistance Mortgage. 

11. Closing Package: Submit Cash Assistance Mortgage documents as required per the current 

First Mortgage stacking list. 

 

  



Page 13 of 51  
 

ARTICLE IV: LENDER’S RESPONSIBILITIES 

HOME FLEX PLUS MORTGAGE 

 
Overview: This Article covers: 

 

1. How Participating Lenders should enter the Home Flex Plus Mortgage in the FHA systems.  

 

4.01  PARTICIPATING LENDERS ENTERING HOME FLEX 

PLUS MORTGAGE INFORMATION IN FHA SYSTEMS 

 
This section applies to the Home Flex Plus (First Mortgage) and provides guidance on how to 

enter certain information in the FHA system. 

 

Note: Under the FHA Handbook 4000.1, Section I.B.4.a (C), page 72 (12/30/2016): 

 

 

 

1. FHA: Underwriting and AUS Upload: 

a. Uniform Residential Loan Application1003: Page 1 - Source of down payment 

must reflect “Secured Borrowed Funds.” 

 

 
  

“Governmental Entities …may provide secondary financing assistance to homebuyers 

utilizing FHA insurance on a first Mortgage when that assistance is secured with a second 

Mortgage or lien.” See also FHA Handbook 4000.1, Section II.(J), page 235-236; see 

also 24 CFR 203, Federal Register, Vol 77, No. 234, page 72219, 72223 (December 5, 

2012) (Housing finance agencies are a permitted source for borrower’s minimum 

required investment; FHA Handbook 4000.1, Section I.B.4.iii (B), page 74. 
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b. Details of Transaction: Cash Assistance must be shown as Subordinate financing, 

not listed as an asset or gift funds. 

 

 
 

c. Declarations: Question h. must be answered as Yes (Y). 
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d. FHA 92900 LT: Must show as Secondary Financing from Gov’t Source. 

 

 
 

e. LTV/CLTV: Per FHA guidelines, there is no maximum Combined Loan-to-Value 

(CLTV) when subordinate financing is from a housing finance agency such as 

New Hampshire Housing.  See FHA Handbook 4000.0 II (A)(4)(d)(1)(b) (below 

extract from FHA guideline): 

 
 

“Handbook 4000.0 II (A)(4)(d)(1)(b) Standard FHA will insure a first Mortgage on a Property that has a 

second Mortgage or lien made or held by a Governmental Entity, provided that: 

• the secondary financing is disclosed at the time of application; 

• no costs associated with the secondary financing are financed into the FHA-insured first Mortgage; 

• the insured first Mortgage does not exceed the FHA Nationwide Mortgage Limit for the area in which 

the Property is located; 

• the secondary financing payments are included in the total Mortgage Payment; 

• any secondary financing of the Borrower’s MRI fully complies with the additional requirements set 

forth in Source Requirements for the Borrower’s MRI;  

• the secondary financing does not result in cash back to the Borrower except for refund of earnest 

money deposit or other Borrower costs paid outside of closing; and 

• the second lien does not provide for a balloon payment within 10 years from the date of execution. 

Nonprofits assisting a Governmental Entity in the operation of its secondary financing programs must have 

HUD approval and placement on the Nonprofit Organization Roster unless there is a documented agreement 

that: 

• the functions performed are limited to the Governmental Entity’s secondary financing program; and 

• the secondary financing legal documents (Note and Deed of Trust) name the Governmental Entity as 

the Mortgagee. 

Secondary financing that will close in the name of the nonprofit and be held by a Governmental Entity must be 

made by a HUD-approved Nonprofit. 

 

The Mortgagee must enter information on HUD-approved Nonprofits into FHA Connection (FHAC), as 

applicable. 

 

Secondary financing provided by Governmental Entities or HOPE grantees may be used to meet the 

Borrower’s MRI. Any loan of the Borrower’s MRI must also comply with the additional requirements set 

forth in Source Requirements for the Borrower’s MRI . 
 

There is no maximum Combined Loan-to-Value (CLTV) for secondary financing loans provided by 

Governmental Entities or HOPE grantees. 
 

Any secondary financing meeting this standard is deemed to have prior approval in accordance with 24 CFR §  203.32.” 

 

https://entp.hud.gov/idapp/html/hicostlook.cfm
https://entp.hud.gov/clas/index.cfm
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Note: The findings must show the Cash Assistance as a subordinate lien, and DU will provide the 

following note: “This loan casefile may be ineligible for HFA financing as the CLTV exceeds 

96.5% on a purchase transaction.  Please refer to the online version of FHA Single Family Housing 

Policy Handbook 4000.1 to determine if the source of the secondary financing allows the CLTV to 

exceed 96.5%.” 
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ARTICLE V: HUD/FHA AND NEW HAMPSHIRE HOUSING 

REQUIREMENTS FOR FUNDING CASH ASSISTANCE 
 

Overview: This Article covers: 

 

1. HUD’s/FHA’s requirements for New Hampshire Housing to provide Cash Assistance; and 

2. New Hampshire Housing’s requirements for funding the Cash Assistance.   

 

5.01 HUD/FHA REQUIREMENTS 
 

1. FHA Handbook:  The FHA Handbook, Section II.A.4.d.ii pages 225-227 

(12/30/2016), (attached Exhibit 7); see also superseded HUD Mortgagee Letter 2013-

14, provides specific guidance regarding: a) funding; and b) documenting down 

payment assistance (DPA) offered by housing finance agencies such as New Hampshire 

Housing. Please read the FHA Handbook sections in Exhibit 7 because it has a direct 

impact on how New Hampshire Housing and all lenders shall process loans with Cash 

Assistance. Failure to comply with the FHA Handbook can result in the loan being 

ineligible for FHA insurance, which means New Hampshire Housing cannot 

purchase the loan and the loan will not have FHA insurance.  HUD will be auditing 

to ensure loans comply with this section of the FHA Handbook, and New Hampshire 

Housing’s goal is to ensure compliance with the FHA Handbook. 

2. Other Requirements: Loans remain subject to all New Hampshire Housing 

requirements, including the requirements in the Mortgage Loan Purchase Agreement 

(MLPA).  Therefore, New Hampshire Housing retains the right to rescind the obligation 

to pay Cash Assistance for nonconformance and to reject purchasing a non-compliance 

loan. Such actions could result in the loan being uninsurable by FHA. Further, a 

Participating Lender who fails to follow all applicable requirements would be required 

to pay back the Cash Assistance to New Hampshire Housing. 

 

5.02 REQUESTING CASH ASSISTANCE FUNDS 
 

1. Funding: The FHA Handbook states two ways to comply: 

a. Actual funding by the housing finance authority at the closing. Under this 

approach, New Hampshire Housing funds are wired to the closing agent at or 

before the closing. 

b. Legal liability/obligation at or before the closing to fund the Cash 

Assistance. Under this approach, New Hampshire Housing acknowledges that it 

is legally obligated to pay the Cash Assistance even if another party advances 

the funds at closing. 

New Hampshire Housing has decided to use the first method because of the certainty of 

compliance with FHA requirements. Participating Lenders that fail to follow the first 

approach do so at their own risk. Here is a further description of the two approaches. 

2. The Standard Operating Policy: Actual Funding at or Before Closing: 

a. Participating Lenders shall request Cash Assistance funds from New Hampshire 

Housing before noon at least two (2) business days before the closing date. 

New Hampshire Housing wants the Cash Assistance funds sent to the settlement 

agent before the closing. 

b. The Cash Assistance Wire Transfer Request, attached Exhibit 8, shall be used to 
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comply with the FHA Handbook and this New Hampshire Housing policy.  

Once the Cash Assistance Wire Transfer Request has been processed by New 

Hampshire Housing, the Cash Assistance Wire Transfer Request will be signed 

by New Hampshire Housing and sent back to the Participating Lender.  The 

signed Cash Assistance Wire Transfer Request specifically confirms that New 

Hampshire Housing is directly funding the Cash Assistance and that New 

Hampshire Housing has a legal obligation to fund the Cash Assistance before 

closing. 

c. If a close date is postponed less than 10 days from receipt of the Cash 

Assistance funds, the Participating Lender may hold the funds and distribute 

them as usual on the new closing date.  If the new closing date is greater than 10 

days from the receipt of the Cash Assistance funds, the funds must be returned 

to New Hampshire Housing and a new Wire Transfer Request must be 

completed for the new closing date.  If the closing is cancelled after receiving 

the wired Cash Assistance funds, then the funds must be return to New 

Hampshire Housing immediately. 

3. The Exception: Legal Liability/Obligation to Fund: 

a. Participating Lenders shall follow the first approach method. However, New 

Hampshire Housing recognizes that Participating Lenders can make good-faith 

errors.  Therefore, New Hampshire Housing will allow exceptions under the 

second method, provided the Lender: i) complies with this section; and ii) signs 

the Participating Lenders Exception Request and Acknowledgement, Exhibit 9. 

This request states the Participating Lender is liable to repurchase a loan should 

FHA find this alternative procedure failed to comply with the FHA Handbook. 

b. Should a Participating Lender fail to follow the standard funding approach (New 

Hampshire Housing funds Cash Assistance directly at closing), the Participating 

Lender shall immediately notify New Hampshire Housing. If a proper 

reservation was made for the loan and that reservation is still valid and the 

Participating Lender has a then-current MLPA with New Hampshire Housing, 

then New Hampshire Housing will confirm that: 1) it directly funded the Cash 

Assistance with New Hampshire Housing funds; and 2) at or before the loan 

closing, it was legally liable/obligated to fund the Cash Assistance. See attached 

Exhibit 10 for a model of this letter. 

c. Should the FHA determine a loan funded under this alternative procedure does 

not have FHA insurance, the loan shall be deemed not an “Eligible Mortgage 

Loan” under the MLPA. This means either: i) New Hampshire Housing is not be 

obligated to buy that loan; or ii) if New Hampshire Housing has already 

purchased the loan, the Participating Lender shall immediately repurchase the 

loan under Article VI of the MLPA.  Additionally, if New Hampshire Housing 

provided the Cash Assistance funds, the Participating Lender shall repay New 

Hampshire Housing for those funds. 
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ARTICLE VI: PARTICIPATING LENDER’S RESPONSIBILITIES  

HOME PREFERRED PLUS MORTGAGE 
 

 

Overview: This Article covers: 

1. How Participating Lenders should enter the Home Preferred Plus Mortgage in the 

Fannie Mae systems.  

 

6.01  PARTICIPATING LENDERS ENTERING HOME PREFERRED 

PLUS MORTGAGE INFORMATION INTO FANNIE MAE SYSTEMS 
 

This section applies to the Home Preferred Plus (First Mortgage) and provides guidance on 

how to enter certain information in the Fannie Mae Designated Underwriter (DU) system. 

 

Note: New Hampshire Housing has designed the Home Preferred Plus program to be 

consistent with the Fannie Mae Selling Guide.  Additionally, the Cash Assistance Mortgage 

complies with Fannie Mae’s Community Seconds program.  To ensure compliance, the 

following steps must be followed when entering the Cash Assistance Mortgage into DU. 

 

While the full amount of the Cash Assistance is forgiven on the fourth anniversary of the 

Cash Assistance Mortgage closing date, provided no Repayment Event, New Hampshire 

Housing has confirmed with Fannie Mae that the lender must choose “Payment deferred 5 

or more years and fully forgiven” for the Community Seconds Repayment Structure in DU.  

 

By following these instructions, DU does not impute any Cash Assistance payments in 

underwriting. 

 

1. Fannie Mae: Underwriting and DU Upload: 

a. Income & Housing in the Navigation Bar 

The Income and Housing screen appears in the navigation bar. In the Combined 

Monthly Housing Expense section, enter the subordinate financing payment 

amount in the Other Financing (P&I) field in the Proposed column if a 

payment is required. 
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b. Details of Transaction 

The Details of Transaction screen appears in the navigation bar.  Enter the 

subordinate lien amount in the j. Subordinate Financing field. 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

c. Additional Data 

Add additional Data in the navigation bar.  Locate the Community Lending 

Information section. 
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d. Community Lending Information 

Fill in the Community Lending Information section. Enter Community Seconds 

data.  For the NHHFA Cash Assistance Mortgage, choose “Payments deferred 

5 or more years and fully forgiven”. 

 

 

 

 

 

 

 

 

 

While the full amount of Cash Assistance is forgiven on the fourth anniversary 

of the Cash Assistance Mortgage closing date, provided no Repayment Event, 

New Hampshire Housing has confirmed with Fannie Mae that the lender must 

choose “Payment deferred 5 or more years and fully forgiven” for the 

Community Seconds Repayment Structure in DU. 

 

Note: The first mortgage does not have to be a Community Lending product. 

 

Take the following steps: 

i. If you are using HomeReady for the first mortgage, select Home 

Preferred in the Community Lending Product field.  

ii. Select Yes in the Community Seconds field.  Otherwise the system 

defaults to “No” for this field.  

iii. If you are using a Community Seconds mortgage, you must select the 

appropriate option from the Community Seconds Repayment 

Structure drop-down list. 

iv. You may select the County, but it is no longer used to determine the 

income limit. The census tract is used to determine the income limit. If 

DU is unable to determine the census tract, then you may enter the FIPS 

Code associated to the property, which would then be used to determine 

the income limit (see next step).  

 

e. FIPS Code 

DU will determine the income eligibility requirements based on the census tract 

in which the property is located. If DU is unable to determine the census tract, 

the lender may provide the Federal Information Processing Standard (FIPS) 

code which is a unique code assigned to all geographic areas by the U.S. Census 

Bureau.  
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f. Submit 

When you have finished entering all the necessary data, click Submit. 
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ARTICLE VII: FANNIE MAE AND NEW HAMPSHIRE HOUSING 

REQUIREMENTS FOR FUNDING CASH ASSISTANCE MORTGAGE 
 

Overview: This Article covers: 

 

1. Fannie Mae’s requirements for New Hampshire Housing to provide Cash Assistance; 

and 

2. New Hampshire Housing’s requirements for funding the Cash Assistance Mortgage 

with Home Preferred programs. 

 

7.01 FANNIE MAE REQUIREMENTS 
 

1. Fannie Mae Selling Guide:  Participating Lenders must comply with the Fannie Mae 

Selling Guide when requesting Cash Assistance funds. 

2. Other Requirements: Loans remain subject to all New Hampshire Housing 

requirements, including the requirements in the Mortgage Loan Purchase Agreement 

(MLPA).  Therefore, New Hampshire Housing retains the right to rescind the obligation 

to pay Cash Assistance for nonconformance and to reject purchasing a non-compliance 

loan. Such actions could result in unsaleable or uninsurable loans to Fannie Mae. 

Further, a Participating Lender who fails to follow all applicable requirements would be 

required to pay back the Cash Assistance to New Hampshire Housing. 

 

7.02 REQUESTING CASH ASSISTANCE FUNDS 
 

1. Funding: New Hampshire Housing’s required method for Cash Assistance under the 

Home Preferred Plus program is: 

a. Actual funding by the housing finance authority at the closing. Under this 

approach, New Hampshire Housing funds are wired to the closing agent at or 

before the closing. 

New Hampshire Housing has decided to use this method because of consistency with 

other programs. Participating Lenders that fail to follow this approach do so at their 

own risk. 

2. The Standard Operating Policy: Actual Funding at or Before Closing: 

a. Participating Lenders shall request Cash Assistance funds from New 

Hampshire Housing before noon at least two (2) business days before the 

closing date. New Hampshire Housing wants the Cash Assistance funds sent 

to the settlement agent before the closing. 

b. The Cash Assistance Wire Transfer Request, attached Exhibit 8, shall be used 

to comply with the Fannie Mae Selling Guide and this New Hampshire 

Housing policy.  Once the Cash Assistance Wire Transfer Request has been 

processed by New Hampshire Housing, the Cash Assistance Wire Transfer 

Request will be signed by New Hampshire Housing and sent back to the 

Participating Lender.  The signed Cash Assistance Wire Transfer Request 

specifically confirms that New Hampshire Housing is directly funding the 

Cash Assistance and that New Hampshire Housing has a legal obligation to 

fund the Cash Assistance before closing. 

c. If a close date is postponed less than 10 days from receipt of the Cash 

Assistance funds, the Participating Lender may hold the funds and distribute 



Page 24 of 51  
 

them as usual on the new closing date.  If the new closing date is greater than 

10 days from the receipt of the Cash Assistance funds, the funds must be 

returned to New Hampshire Housing and a new Wire Transfer Request must 

be completed for the new closing date.  If the closing is cancelled after 

receiving the wired Cash Assistance funds, then the funds must be return to 

New Hampshire Housing immediately. 

3. The Exception: Legal Liability/Obligation to Fund: 

a. Lenders shall follow the Actual Funding at or Before Closing approach for 

funding Cash Assistance under the Home Preferred Plus program. However, 

New Hampshire Housing recognizes that Participating Lenders can make 

good-faith errors.  Therefore, New Hampshire Housing may allow 

exceptions, provided the Participating Lender: i) complies with this section; 

and ii) signs the Participating Lender Exception Request and 

Acknowledgement, Exhibit 9. This request states the Participating Lender is 

liable to repurchase a loan should Fannie Mae find the funding of the Cash 

Assistance failed to comply with the Fannie Mae Seller Guide. 

b. Should a Participating Lender fail to follow the standard funding approach 

(New Hampshire Housing funds Cash Assistance directly at closing), the 

Participating Lender shall immediately notify New Hampshire Housing. If a 

proper reservation was made for the loan and that reservation is still valid and 

the Participating Lender has a then current MLPA with New Hampshire 

Housing, then New Hampshire Housing will confirm that: 1) it directly 

funded the Cash Assistance with New Hampshire Housing funds; and 2) at or 

before the loan closing, it was legally liable/obligated to fund the Cash 

Assistance. See attached Exhibit 10 for a model of this letter. 

c. Should the Fannie Mae determine a loan funded under this alternative 

procedure does not meet Fannie Mae guidelines, the loan shall be deemed not 

an “Eligible Mortgage Loan” under the MLPA. This means either: i) New 

Hampshire Housing is not be obligated to buy that loan; or ii) if New 

Hampshire Housing has already purchased the loan, the Participating Lender 

shall immediately repurchase the loan under Article VI of the MLPA.  

Additionally, if New Hampshire Housing provided the Cash Assistance 

funds, the Participating Lender shall repay New Hampshire Housing for those 

funds. 
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EXHIBITS TO LENDER NOTICE ON CASH ASSISTANCE 

 

Exhibit 1:  Document Preparation Agreement 

Exhibit 2:  Cash Assistance Mortgage  

Exhibit 3:  Program Disclosure 

Exhibit 4:  TILA-RESPA:  Small Entity Compliance Guide (August 11, 2017)  

Exhibit 5:  Model Loan Estimate 

Exhibit 6:  Model Closing Disclosure  

Exhibit 7: FHA Handbook Sections 

Exhibit 8:  Cash Assistance Wire Transfer Request 

 

Exhibit 9:  Participating Lender Exception Request and Acknowledgement 

 

Exhibit 10:  New Hampshire Housing Letter on Legally Liable/Obligated 
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EXHIBIT 1: DOCUMENT PREPARATION AGREEMENT 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 

 

This “Agreement” is between New Hampshire Housing Finance Authority (New Hampshire 

Housing), 32 Constitution Drive, Bedford, NH 03110, and the “Document Preparer” named 

below (collectively “the Parties”). 

 

Document Preparer 

 

Name:      
 

Address:     
 

 

RECITALS 

 

1. New Hampshire Housing offers Home Flex Plus and Home Preferred Plus to eligible 

homebuyers who want “Cash Assistance” for down payment or closing costs.  These 

programs included two separate mortgages. 

a. First Mortgage: Which can either be a Home Flex Plus or Home Preferred Plus 

Mortgage, which will be a loan that meets New Hampshire Housing’s “Program 

Guidelines.” The Participating Lender closes the First Mortgage in its name and 

then sells that mortgage to New Hampshire Housing. This mortgage and the 

Participating Lender’s actions related to this mortgage are governed by the MLPA. 

 

b. Cash Assistance Mortgage: The “Cash Assistance Mortgage” is the second 

mortgage, which is a loan being made by New Hampshire Housing to the borrowers 

for the Cash Assistance. The Cash Assistance Mortgage is not being made by the 

First Mortgage lender. The First Mortgage lender will act as New Hampshire 

Housing’s Document Preparer for the Cash Assistance Mortgage. The role of 

Document Preparer is governed by this Agreement. 

2. To efficiently administer the Cash Assistance Mortgage program, New Hampshire Housing 

needs certain disclosures and legal documents (the Cash Assistance Mortgage Documents) to 

be prepared; signed; and, in some cases; recorded at the registry of deeds. The Document 

Preparer has agreed to fulfill these functions. 

3. The Document Preparer is serving two legally distinct and separate roles with the First 

Mortgage: 

a. As the lender for either the Home Flex Plus or Home Preferred Plus First Mortgage; 

and 

b. As the Document Preparer for the Cash Assistance Mortgage. 

This Agreement relates only to the Document Preparer role.  A separate contract, the 

Mortgage Loan Purchase Agreement (MLPA), governs the role of the Participating Lender 

for the First Mortgage. 

4. This Agreement serves the following basic purposes: 
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a. To clearly enumerate that the Parties agree that, in connection with the Cash 

Assistance Mortgage, New Hampshire Housing is the lender, and the Document 

Preparer is simply providing New Hampshire Housing with fee-for-service 

administrative help; and 

b. To ensure that New Hampshire Housing, a public instrumentality of the State of New 

Hampshire, preserves all of the legal exemptions and other benefits that New 

Hampshire Housing is entitled to as a public instrumentality and specifically as a 

housing finance agency. 

AGREEMENT 

 

For consideration, the Parties agree as follows. 

 

1. Lender: For all purposes with the Cash Assistance Mortgage, New Hampshire Housing is 

and shall be considered the lender. Therefore, New Hampshire Housing will provide the 

Document Preparer with required Cash Assistance Mortgage Documents and with 

instructions for creating, executing, and, when appropriate, recording the Cash Assistance 

Mortgage Documents. 

2. Document Preparer: For all purposes with the Cash Assistance Mortgage, the Document 

Preparer: i) is and shall be considered a fee-for-service document preparer; and ii) is not and 

shall not be considered the lender. The Document Preparer shall not make any credit 

decisions for the Cash Assistance Mortgage. If a borrower applies for and qualifies for 

either the Home Flex Plus or Home Preferred Plus Mortgage, the borrower automatically 

qualifies for the Cash Assistance Mortgage.  In fulfilling this Agreement, the Document 

Preparer is not acting as New Hampshire Housing’s agent; rather, the Document Preparer is 

acting as a fee-for-service contractor. 

3. Cash Assistance Mortgage Documents: There will be two types of Cash Assistance 

Mortgage Documents. 

a. Documents required by the regulators such as the Consumer Finance Protection 

Bureau.  The Document Preparer shall use the model documents provided by New 

Hampshire Housing without altering them other than providing the specific 

information required to complete the documents, including borrowers and loan 

information.  These documents include the “Loan Estimate” and the “Closing 

Disclosure.” 

b. Documents required by New Hampshire Housing.  New Hampshire Housing shall 

provide the Document Preparer with the forms for those documents and instructions 

for processing those documents. The Document Preparer shall use the New 

Hampshire Housing provided forms without altering them other than providing the 

information required to complete the documents, including borrower information and 

loan information. 

4. Payment for Service:  New Hampshire Housing shall pay the Document Preparer $100 for 

each Cash Assistance Mortgage.  The fee shall be paid when New Hampshire Housing 

purchases the Home Flex Plus or Home Preferred Plus Mortgage. 

5. Program Guidelines: The Document Preparer shall follow any written Program 

Guidelines from New Hampshire Housing that apply to the Cash Assistance Mortgage. 
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6. Indemnification:  Provided the Document Preparer follows New Hampshire Housing’s 

instructions, New Hampshire Housing shall defend, indemnify, and hold harmless the 

Document Preparer against loss or threatened loss or expense by reason of the liability or 

potential liability of the Document Preparer asserted by third parties as a result of the 

services provided by the Document Preparer herein. This indemnification shall not apply 

to      claims, complaints or demands caused by the gross negligence or willful 

misconduct of the Document Preparer. To exercise the rights described in this paragraph, 

Document Preparer shall notify New Hampshire Housing in writing of any and all 

claims, complaints or demands within 30 days of when the Document Preparer has 

received notice of such. In defending any claim or demand under this paragraph, 

Document Preparer agrees to use counsel reasonably acceptable to New Hampshire 

Housing. The settlement of any claim or demand must be approved in advance by New 

Hampshire Housing. 

7. Severability: If any provision of this Agreement is, held to be unenforceable by any 

court or agency, all remaining provisions of this Agreement shall remain effective and 

shall be read to fulfill the Parties’ intentions of the Agreement. 

8. Choice of Law: This agreement shall be interpreted under the laws of the State of 

New Hampshire. 

9. Entire Agreement. This Agreement contains the entire agreement between the 

Parties concerning the Cash Assistance Mortgages. 

10. Termination:  This Agreement may be terminated by either party.  The party wishing 

to terminate shall send the other party written notice of intent to terminate.  Given that 

loans might already be in process, New Hampshire Housing shall then set the actual 

termination date and the process that the Parties will follow to ensure an orderly 

termination without any adverse impact on existing loans or loan reservations. 

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of 

the date written below. 
 

DOCUMENT PREPARER  NEW HAMPSHIRE HOUSING 

FINANCE AUTHORITY 

Name of Preparer 

Signature  Ignatius MacLellan 
Managing Director, Homeownership 

Name of Authorized Signer 

Title 

Date of Execution  Date of Execution 
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Return to: New Hampshire Housing Finance Authority, H.O. Division 

P.O. Box 5087; Manchester NH 03108 

 

EXHIBIT 2: CASH ASSISTANCE MORTGAGE 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 

 

Parties 
This document (the Cash Assistance Mortgage) is between the following “Parties”: 

• The “Borrower” _____________________________________ (jointly, severally and individually, 

the “Borrower” or “Mortgagor”) with an address of ___________________________, NH ______; 

and 

 

• New Hampshire Housing Finance Authority (New Hampshire Housing), 32 Constitution 

Drive, Bedford, NH 03110 (the “Lender” or “Mortgagee”). 

Premises 
This document relates to the “Premises” located at __________________________________(address),  

(city/town), _______________________(county), NH ______(zip code) and described in attached 
Exhibit A. The Premises are subject to a “First Mortgage” of near or even date. 

 

Section One: Mortgage/Lien 
The Borrower, for consideration paid, grants to New Hampshire Housing with mortgage covenants, to 

secure the re-payment of the Cash Assistance, the Premises upon the terms and conditions herein. 
 

This Mortgage and Promise to Pay is subordinate to the First Mortgage. 
 

This Mortgage and Promise to Pay is upon the STATUTORY CONDITIONS for any breach of which 

the Mortgagee shall have the STATUTORY POWER OF SALE. 

Mortgagee is not obligated to: 

a. Subordinate this Cash Assistance Mortgage to any future mortgages or liens even if the 

Borrower seeks to refinance with New Hampshire Housing; 

b. Approve an assumption of this Cash Assistance Mortgage; or 

c. Release the Borrower’s repayment obligation as part of any loss mitigation or bankruptcy. 

 

Release of Homestead: The Borrower, and any other party signing below, releases all rights of homestead 

and other interests in the Premises. 
 

Section Two: Promise to Repay the Cash Assistance 
For value received, the Borrower promises to pay to New Hampshire Housing, its successors and assigns, 

(the Repayment Obligation) the amount of $________________ (the Cash Assistance) received by the 

Borrower from New Hampshire Housing. The Cash Assistance was used by the Borrower in the purchase 

of the Premises. 

 

The following provisions apply to the Borrower’s Repayment Obligation for the Cash Assistance. 
a. Interest rate: 0%.  No interest shall accrue or be payable on the Repayment Obligation. 

b. Periodic Payments: None. No periodic payments are required. 

c. Payments: The Borrower is obligated to pay the Repayment Obligation upon the happening 

of any one or more of the “Payment Events” (defined below): 
i. The Borrower fully prepays or refinances the First Mortgage; 

ii. The Borrower sells, transfers, conveys or otherwise disposes of the Premises; or 
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iii. The Borrower files for bankruptcy or makes a general assignment for the benefit 

of Borrower’s creditors. 

 

Section Three: Forgiveness and Mortgage Discharge 
Provided no Payment Event has occurred, Borrower’s Repayment Obligation for the Cash Assistance 

shall terminate fully, finally and automatically on the fourth anniversary of the signing date of this 

Cash Assistance Mortgage.  Specifically, this Cash Assistance Mortgage shall be automatically 

released and discharged on _____________without the need for a separately recorded discharge. 

 

Section Four: Miscellaneous Provisions 
Termination: In addition to the automatic termination stated in Section Three, this document will also 

automatically terminate, releasing the Borrower and the Premises if: a) the first mortgage is foreclosed or 

if the Premises is transferred pursuant to a deed-in-lieu of foreclosure; or b) the First Mortgage is 

assigned to the Federal Housing Administration (FHA), Rural Development (RD), Veterans Affairs (VA) 

or Fannie Mae. 

Costs and Attorney’s Fees: The Borrower shall pay New Hampshire Housing for all of its costs, 

including attorney’s fees, incurred by New Hampshire Housing in enforcing the Borrower’s obligations 

under this document. 

Release: The Borrower hereby releases and agrees to hold harmless the lender on the First Mortgage, 

New Hampshire Housing and any assigns of the First Mortgage or this document, from any and all 

claims, lawsuits, enforcements, setoffs, defenses and other such actions (collectively “Claims’) for any 

and all Claims related to the higher interest rate.  If any court or tribunal rules against New Hampshire 

Housing or the lender in any Claim related to the Cash Assistance, the Borrower’s sole remedy shall be 

forgiveness of the Cash Assistance Mortgage. 

 

IN WITNESS WHEREOF, the Borrower has executed this Mortgage on this day of 
  , . 

 

 
 

  

Borrower/Mortgagor Borrower/Mortgagor 
 

 
  

Name Name 
 

STATE OF NEW HAMPSHIRE 

COUNTY OF    
 

On this _____day of ____________________, personally appeared the above signed, known to me or 

satisfactorily proven to be the person whose names are subscribed to the foregoing instrument and 

acknowledged that they executed the same for the purposes therein contained. 

Before me, 
 
 

 

Justice of the Peace / Notary Public 
My commission expires    
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EXHIBIT 3: PROGRAM DISCLOSURE 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 
Parties 

This “Program Disclosure” relates to the following “Parties:” 
 

 “Borrower”:  ____________________________________ with an address of_____________________________ 

________________________________________________________________________________________, NH 

 

“Participating Lender”: _ with an address of _____________________ 

  , NH, and New 

Hampshire Housing Finance Authority (New Hampshire Housing), 32 Constitution Drive, Bedford, NH 03110. 
 

Property; Mortgage and Cash Assistance 

The Borrower intends to: 

• Purchase the “Property” located  at ____________________________________ (address), _____________________________ 

(city/town), NH 

• Borrow money from the Participating Lender to purchase the Property, using a New Hampshire Housing’s:  

☐ Home Flex Plus Mortgage; or   ☐ Home Preferred Plus Mortgage. 

• Accept “Cash Assistance” from New Hampshire Housing to assist in the Property purchase; and 

• Provide New Hampshire Housing with a “Cash Assistance Mortgage” to secure the repayment of the Cash Assistance. 

 
Disclosures 

The Borrower understands and accepts: 

• The interest rate on either the Home Flex Plus or Home Preferred Plus Mortgage will be higher than an interest rate the Borrower 

might have been able to obtain on a mortgage without Cash Assistance; This higher rate means the Borrower will pay more per 

month and could pay more overall when compared to a mortgage without Cash Assistance. 

• The Borrower will: a) promise to repay the Cash Assistance; and b) provide New Hampshire Housing with the Cash Assistance 

Mortgage. 

• New Hampshire Housing will forgive the Borrower’s obligation to repay the Cash Assistance four years after date of the Cash 

Assistance Mortgage unless during that four-year period, the Borrower: a) fully prepays or refinances either the Home Flex Plus 

or Home Preferred Plus Mortgage; b) sells, transfers or otherwise disposes of the Property; or c) files for bankruptcy, in which 

cases the Cash Assistance will have to be repaid to New Hampshire Housing. 

• The Cash Assistance Mortgage may require the Borrower to fully repay the Cash Assistance, which might then be considered a 

“balloon payment,” requiring the Borrower to pay back all of the Cash Assistance. 

• The Borrower’s obligations under the either Home Flex Plus or Home Preferred Plus Mortgage are not altered by the Cash 

Assistance Mortgage. 

• New Hampshire Housing is not obligated to: a) Subordinate this Cash Assistance Mortgage to any future mortgages or liens even if 

the Borrower seeks to refinance with New Hampshire Housing; b) Approve an assumption of this Cash Assistance Mortgage; or c) 

Release the Borrower’s repayment obligation as part of any loss mitigation or bankruptcy. 

• New Hampshire Housing is the sole lender on the Cash Assistance Mortgage. For the Cash Assistance Mortgage, the Participating 

Lender on the either the Home Flex Plus or Home Preferred Plus Mortgage is simply preparing documents for New Hampshire 

Housing but is not the lender on the Cash Assistance Mortgage. 

 
Release and Liability Limit 

The Borrower hereby releases and agrees to hold harmless the Participating Lender, New Hampshire Housing and any of their assigns 

from any and all claims, complaints, lawsuits, enforcements, setoffs, defenses and other such actions (collectively “Claims’) related to 

the higher interest rate. If any court, tribunal or regulatory agency finds against New Hampshire Housing or the Participating Lender 

on any Claims related to the Cash Assistance Mortgage, the Borrower’s sole remedy shall be forgiveness of the Cash Assistance 

Mortgage. Additionally, the Borrower releases the Participating Lender from any Claims related to the Cash Assistance Mortgage, 

which is a loan solely from New Hampshire Housing to the Borrower.  The Borrower has executed this disclosure on 

________________________(date). 

 

 
  

Borrower/Mortgagor Borrower/Mortgagor 
 

  

Name Name  
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EXHIBIT 4:  TILA-RESPA: SMALL ENTITY COMPLIANCE GUIDE  

(AUGUST 11, 2017) 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 
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EXHIBIT 4 (Continued) 
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EXHIBIT 4 (Continued) 
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EXHIBIT 5:  MODEL LOAN ESTIMATE 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 
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EXHIBIT 5 (Continued) 
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EXHIBIT 5 (Continued) 
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EXHIBIT 5 (Continued) 
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EXHIBIT 6: MODEL CLOSING DISCLOSURE 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 
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EXHIBIT 6 (Continued) 
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EXHIBIT 6 (Continued) 
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EXHIBIT 6 (Continued) 
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EXHIBIT 6 (Continued) 
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EXHIBIT 6 (Continued) 
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EXHIBIT 7:  FHA HANDBOOK SECTIONS 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 
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EXHIBIT 7 (Continued) 
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EXHIBIT 7 (Continued) 
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EXHIBIT 7 (Continued) 
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EXHIBIT 8:  CASH ASSISTANCE WIRE TRANSFER REQUEST 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 

 
Email to CashAssistance@nhhfa.org 

Transfer requests must be emailed to New Hampshire Housing by 12pm two (2) business 

days before closing.  Cash Assistance must comply with the requirements in the  

Cash Assistance Mortgage Program Policy of February 19, 2019. 

 

☐ Home Flex Plus Mortgage; or  ☐ Home Preferred Plus Mortgage. 

 

Date:     __________________________ ________ Reservation #:  ______________________________  

Lender: __________________________________ Contact:  ___________________________________  

Phone #:  _________________________________ Email: _____________________________________  

Borrower: ________________________________ Co-Borrower:   ______________________________  

Cash Assist Amount: $ ______________________ Base Loan Amount:  $ ________________________  

Closing Date: $ ____________________________ Gross Loan Amount: $ ________________________  

 

Provide the bank/financial institution information for the Settlement Agent below: 

Please note that New Hampshire Housing will automatically send an ACH payment unless it is not accepted by the Settlement Agent. 

 

Settlement Agent:  _____________________________________________________________________  

Financial Institution: ___________________________________________________________________  

Address:  ____________________________________________________________________________  

City/State/Zip:  _______________________________________________________________________  

ABA #:  _____________________________________________________________________________  

Please note that the ABA number can vary depending on the type of payment. 

Account #: ______________________________________________________________ 

Email address (for notification of payment): ____________________________________ 

 

 

New Hampshire Housing acknowledges its obligation to fund the Cash Assistance. 

 

Payment Approved: ____________________________ Date: ______________________ 

 

Print/Type Name: ______________________________ 

 

 

 

LOAN PURCHASE SUBJECT TO  

NEW HAMPSHIRE HOUSING MORTGAGE LOAN PURCHASE AGREEMENT WITH LENDER  

mailto:CashAssistance@nhhfa.org
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EXHIBIT 9:  PARTICIPATING LENDER EXCEPTION REQUEST AND 

ACKNOWLEDGEMENT 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY  

CASH ASSISTANCE MORTGAGE PROGRAM 

 
To: New Hampshire Housing 

 

Re:  Borrower(s) 

  Property Address 

  Closing Date 

$ Loan Amount 

$ Cash Assistance The 

undersigned lender acknowledges: 

1. It failed to follow the preferred procedures stated in the New Hampshire Housing program 

guidelines, see the New Hampshire Housing Cash Assistance Mortgage Program Policy, dated 

February 19, 2019; 

2. Specifically, the lender failed to provide New Hampshire Housing with notice before the closing and 

lender failed to request that the funding for the Cash Assistance be available at the closing; 

3. The lender is requesting New Hampshire Housing to process this loan under the alternative Cash 

Assistance process; 

4. New Hampshire Housing has agreed to allow the alternative process subject to this 

acknowledgment; 

5. The lender understands it shall follow New Hampshire Housing’s preferred processing of FHA loans 

with Cash Assistance and Fannie Mae loans with Cash Assistance, which requires a wire request before 

closing; and 

6. Should FHA or Fannie Mae determine the alternative process for funding of the Cash Assistance for this 

loan did not comply with either FHA requirements, including FHA Handbook 4000.1 pages 225-227 

(12/30/2016), or Fannie Mae requirements, then: a) New Hampshire Housing is not obligated to buy the 

loan; and b) if New Hampshire Housing has already purchased the loan, the lender shall immediately 

repurchase the loan under Article VI of the MLPA;  additionally, the lender fully releases New Hampshire 

Housing from any liability whatsoever for this loan, and the lender shall defend and indemnify (including 

attorney fees and costs) should any other party take action against New Hampshire Housing due to the 

lender’s failure to use the preferred process. 
 

 
 

 

Signature 
 

 
 

Print Name and Title 
 

 
 

Name of Lender 
 

 
 

Date 
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EXHIBIT 10: NEW HAMPSHIRE HOUSING LETTER ON LEGALLY 

LIABLE/OBLIGATED 
NEW HAMPSHIRE HOUSING FINANCE AUTHORITY CASH 

ASSISTANCE MORTGAGE PROGRAM 

 

(New Hampshire Housing Letterhead) 

 

Date: ______________________________ 

 

To:  Lender 

 

Re:  Borrower(s) 

  Property Address 

  Closing Date 

$ Loan Amount 

$ Cash Assistance 

 

 

 

This letter relates to the above-referenced loan and confirms New Hampshire Housing’s legal 

liability/obligation to fund the cash-assistance/downpayment assistance at or before closing using New 

Hampshire Housing funds. The intent of this transaction is to comply with both FHA Handbook 

4000.1, pages 225-227 (12/30/2016) and the Fannie Mae Selling Guide. 
 

New Hampshire Housing confirms: 

1. Any funds provided by New Hampshire Housing that were applied towards the Borrower’s required 

“Minimum Cash Investment” were funds legally belonging to New Hampshire Housing at or before 

closing; 

2. At or before closing of this loan, New Hampshire Housing incurred a legally enforceable liability or 

obligation as a result of its agreement to provide the funds towards the Borrower’s required Minimum 

Cash Investment; 

3. The legally enforceable liability/obligation is memorialized in the “Mortgage Loan Purchase 

Agreement” between New Hampshire Housing and the lender and in other Program Guidelines 

published by New Hampshire Housing and binding on the lender; and 

4. The person signing this letter is authorized to sign for New Hampshire Housing. 
 

 

 

 

 

 
 

Michael Chadbourne 

Director, Homeownership Lending 


