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AI In Real Estate

Projected that AI will 
generate between $110 
billion and $180 billion 
in value in real estate 
industry

(Source: McKinsey Global Institute)
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Applications
• Synthesizing significant volumes of data,  trends, 

markets for better forecasting and decision-making
• Advanced understandings of parts of real estate 

value chain – Development, Operation, & 
Management

• Enhanced customer experience through AI prompts 
and Agents

• Energy savings
• Dynamic Zoning
• Enhanced Marketing 
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About an AI Policy. . .

Policy governing employee use of AI, machine learning, 
automated tools for work/business related purposes

On average, only 33% of companies have adopted 

When is AI is encouraged, when is it tolerated, and when it is 
prohibited? 
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AI Policy
• Preventing copyright infringement
• Consumer and employee privacy 

protection / data security
• Protecting against disclosure of 

proprietary information/ trade 
secrets 

• Contractual compliance 
• Consumer protection / misleading 

information
• Defamation 
• Algorithmic bias

This is where you address business 
concerns of using AI for production 

purposes
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An AI Policy will. . .

Define authorized 
users of AI 
platforms 

Address 
confidentiality, 

privacy, and data 
security concerns

Identify 
permitted AI uses 
and permitted AI 

platforms

Include a 
reporting 
procedure 

Clarify human 
responsibility for 

outcomes

Establish 
parameters for 
audits of AI use

Establish vendor 
agreement 
objectives
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Build Policy Around AI Risk Continuum . . . 

Low Risk

Creative Endeavors 
Collaborative Work
AI – Coworking
Large Models

Medium Risk

Talent Acquisition
Employee 
Management
End Products
Training
Specialized models

High Risk

Compliance
Privacy Information
Proprietary 
Information
Privileged Information
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Bias &
Discrimination



Discrimination Findings

• September 2024 – The Brookings Institute released a 
white paper on AI discrimination across multiple 
sectors 

• Central holding:   AI is prone to produce 
discriminatory results

• RLHF is insufficient to eliminate discriminatory 
tendencies

• Calls on litigation/courts to right the ship 
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Discrimination Studies

Found that LLMs viewed 
successful women as 
having “empathy and 
patience” and 
successful men as 
having “intelligence and 
knowledge” 

Studied advice provided 
by LLMs based on 
whether seeker’s name 
sounded black or white. 
Black sounding names 
were given materially 
disadvantaged advice

Study by Zhao et al. Stanford Law School
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Discrimination Studies

• Team fed medical patient profiles of varying race 
and gender demographics to an LLM but kept 
symptoms and inputs constant

• Found that LLM “perpetuate[ed] stereotypes about 
demographic groups when providing diagnostic 
and treatment recommendations”

• No significant difference when human physicians 
evaluated same profiles

Study by Zack et al.
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Question 3 

The Tallahatchie Bridge Building Company (“TBBC”) built a new 
50-unit affordable housing building in Charlestown, NH. TBBC’s 
leasing and background check software selected only potential 
tenants with full-time jobs because the software was 
programmed to minimize risk of renter default. 

Permissible or Impermissible?
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Answer

• Impermissible
• By only automatically screening out anyone 

without a full-time job, the AI platform is 
applying a neutral characteristic (i.e., full 
employment) in ways that may have 
discriminatory effects on individuals with 
disabilities, seniors, or potentially veterans 
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Question 4
The Tallahatchie Bridge Building Company (“TBBC”) uses 
ManageMe to evaluate lease applications for a new 100-unit 
apartment building on the west side.  Out of 121 applicants, 
ManageMe automatically rejects 15 applicants: 3 for having 
poor credit and 12 for having uncharacteristically good 
references compared to other applicants. The three were of 
mixed ethnicity. The 12 were white men in their twenties

Permissible or Impermissible?
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Answer

• Likely, C – Permissible for the poor credit applicants only

• Having “uncharacteristically good references” – who is 
setting the expectations and what are they based on and 
what does it matter? 

• Elicits issues of reverse steering, reverse discrimination 
and/or preemptively avoiding potential complaints to 
government authorities 
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Types of Discrimination 

Involves intentional 
(including 
subconscious) 
discrimination where a 
decision-maker treats 
someone worse than 
others based on a 
protected trait

Involves unintentional 
discrimination stemming 
from the application of 
facially neutral policy 
practice, policy, or 
standard that 
disproportionately 
affects a particular group

Disparate Treatment Disparate Impact



Jailbreaking AI / Sydney Problem

In theory, disparate impact analyses enable AI participates to 
overcome: 

• Systemic and structural “-isms” inherent in every AI 
program

•  “back box” issues
But does it apply? 

25

© 2024 Sheehan Phinney Bass & Green

Excerpt from K. Roose’s conversation with GPT-4



SafeRent Settlement

• Paid $2.4 million settlement in 2024 for violating 
Massachusetts law and Fair Housing Act

• AI powered tenant screening tool used to 
evaluate low-income tenants using housing 
vouchers

• Used a scoring system that disproportionately 
assigned lower scores to Black and Hispanic 
applicants
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Broader Concerns



Employment Case  

• EEOC recently settled its first AI lawsuit
• Company called iTutorGroup paid a $365,000 

settlement after EEOC discovered that its AI 
enabled recruiting tool “automatically rejected” 
female applicants over 55 and male applicants 
over 60 
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Antitrust 

• Real Page is a property management AI software 
designed to help landlords manage listings and leases

• Received sensitive, nonpublic information from the 
country’s largest landlords 

• Real Page aggregated and analyzed the data  
• US DOJ (anti-trust division) brought civil and criminal 

charges against Real Page and certain landlords for 
synchronizing rent prices in hot markets 
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Contracting and Legal Compliance  

• AI has the power to analyze real estate contracts, provide 
commentary, and draft—all to unique inputs and 
environments

• Hallucinations remain a concern, particularly for legal 
inquiries 

• 58% to 88% hallucination rates when AI models respond 
to legal queries (source: Standford University, 
Hallucinating Law)
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Regulatory State



New England
• Connecticut 

• Regulatory law requiring annual inventory of AI systems used by 
state agencies

• Purpose is to ensure no unlawful discrimination or disparate 
impact 

• Vermont
• Artificial Intelligence Advisory Council, 3 V.S.A. § 5023 (ends 

June 30, 2027)
• Review “all aspects of” AI “developed, employed” and 

“Procured” in state government
• Educate the public about AI
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New England
• New Hampshire

• State Agencies - Prohibits using AI to classify a 
person based on “behavior, socio-economic status, 
or personal characteristics,” resulting in unlawful 
discrimination against any individual person or group

• Requires any final AI decision to be reviewed by a 
person 

• Requires disclosure of material produced by 
generative AI—even when edited by human
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New England
• New Hampshire

• Political Advertising – Disclosure of “deceptive” use 
of AI in political advertising (effective Aug. 2, 2024)

• Deepfakes – Prohibits use of a person’s likeness 
through AI—parody and satire excepted

• Rhode Island – Executive task force to study AI

• Maine – Nothing passed 

• Massachusetts – Nothing passed 
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Colorado 
• Effective February 1, 2026

• Requires Developers and Deployers of AI 
programs to disclose any “known or 
reasonably foreseeably” risks of algorithmic 
discrimination and protect consumers from 
same.  

• Presumption of reasonable care, if a Deployer 
. . .
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Colorado 
• Implementing a risk management policy and 

program for the high-risk system
• Annually reviewing the deployment of each high-

risk system deployed by the deployer to ensure 
that the high-risk system is not causing 
algorithmic discrimination

• Providing a consumer with an opportunity to 
correct any incorrect personal data that a high-
risk system processed in making a 
consequential decision
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Colorado 
• Providing a consumer with an opportunity to appeal, 

via human review if technically feasible, an adverse 
consequential decision concerning the consumer 
arising from the deployment of a high-risk system

• Making a publicly available statement summarizing 
the types of high-risk systems that the deployer 
currently deploys, how the deployer manages any 
known or reasonably foreseeable risks of algorithmic 
discrimination that may arise from deployment of 
each of these high-risk systems, and the nature, 
source, and extent of the information collected and 
used by the deployer

37



Best Practices
&

Recommendations 



Best Practices

• Educate yourself about a platform’s risks (read 
reviews, work with AI frequently, consult experts) 

• Account for known risks (including 
discrimination)

• Stay educated on pending legislation 
• Carefully monitor information uploaded to AI/ 

Disable co-pilot or automatic note-taking 
software for sensitive meetings 
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Best Practices
• Be mindful of copyright violations
• Develop an AI use policy
• Carefully negotiate provider contracts: 

• Audit rights 
• Indemnification for disparate treatment and 

disparagement impact cases 
• Data hosting/ Security 
• Private mode – Opt out for data being used to train AI 

platforms
• Monitor platforms, use platforms, & train on 

platforms– Stay Connected
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Question 5

Mr. Taylor works for the Harper Valley Project 
Tenant Association (“Harper Valley PTA”).  He 
writes the following prompt into ChatGPT: “Our 
apartment building on Elm Street lacks required 
accessibility features.  Is it possible to steer 
handicapped individuals to another apartment 
complex in town to avoid the issue?  Is that legal?”

What’s the problem here?
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Questions?
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THANK YOU

Brian Bouchard, Esq.
603.627.8118

bbouchard@sheehan.com
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